Journal of Information, Technology and Society 2006(1) 75

A B AR S e B S RREE | TRBREEE TR,

On the Regulation of Speech in Cyberspace: An Economic
Perspective

BNE
BERY RHEOAREFL
FAEFE R % 216 57 22 ##
Bdbi 106 KZ&E
jolie_liao@ms90.url.com.tw

L

H AT BUF S R RS = s T S AE H > RECE R Py (=) > 25— (&
EEEEmieft &S T DB A SR B - 58 e m e S sm iU & &
T LI BB o s~ EERIHIETE AL - ASCESLLIRichard PosnerFTHz 2 B AL
TR BT B AR AR S S B e B > SRR S SRR AR
FEERT E A RE LAY - N Ry IERERURTA & 2 2 DU ZE A R S s B D B R AR
{1k o HIC - $HEREN ~ BEERISSEIAARDE T > I EAH > TCHIE I EIFTHRAT
HYIRTE > (A B I S B L PEL B = RS RS e B B RS B /Y - IR R B =
HIN MRS = G YR BV ] - IRENEEA I TGRS N B gl > ) EREER
firdEEsA & &RGHETE  ERASCERENRE RANEER > FRIEESHEL®
AR - AR R RS RS L B R AR E AR

PR © GRS N BTG - SER RN E EGHETE - SamE -~ AR
I

Abstract

There are two approaches on regulations of speech in cyberspace in Taiwan. One is
regulation on the supply side, namely Internet Content Rating Mechanism; the other is
regulation on the demand side, namely Preventing Improper Information from TANet Plan.
With the costs and benefits analysis, it is found that preventing speech receivers from specific
information is much better because it would not discourage the supply of speech. The
approaches adopted in Australia, European Commission and America may support this
argument. It is recommended that we shall make the public aware of the Internet safety issues,
and encourage them to employ the technology (such as filters) to prevent children from
accessing the improper information in cyberspace.

Keywords: Internet Content Rating Mechanism, Preventing Improper Information from
TANet Plan, freedom of speech, costs and benefits analysis.
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(Australian Communications and Media Authority » DL N fiff ACMA) A EE AR FIVS
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it e R AR R E T 22 - AL R R S E UMD R A
NAERVER » URIREERSOEEHE RS e E RN FREA B L EBEN
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A. R ESERR

BUNAERE e (Internet Industry Association » DUNfSifE 1A ) *“5T7H 48 24
Hij(Internet Industry Codes of Practice)®® » H [ ACMA #{# (register) » [FhEEZEAEHIHY H Y
ERREAREEFT LU ISP 4% » DIMECR EEESTEIEAEEMNUE » WEEANAE =E/
ISP BES¥T 4GRS N A PREUE S HIFE I - H2 o FET RS o A = H R 4 Y (S 8 A (E
2o ik o FEEE—EA RAEEE N BTV A ARG » WHECRIGSF A EE ~ A

O B - GBI R B e g T RARES R N R BVA T B BRI S R e e 4G
TSRS - LIRS TS FZ T LY - AR E IR ERRE R E OB o B R EREE N E &
HIEEY - T 4dE8 4k 25 HBAST, > ERAE#H 2006 421 H 18 1 »
http://udn.com/NEWS/INFOTECH/INF3/3122546.shtml (visited Jan. 24, 2006).

41 See http://www.acma.gov.au/ACMAINTER.65674:L ANDING:831277805:pc=INTERNET,tIp=INTERNET
(visited Oct. 9, 2005).

42 See http://www.acma.gov.au/ACMAINTER.65674:STANDARD:831277805:pc=PC_90169#coreg (Visited
Oct. 9, 2005).

4 See http://www.acma.gov.au/ACMAINTER.65674:LANDING:831277805:pc=INTERNET,tIp=INTERNET
(visited Oct. 9, 2005).

“ A Z—EREMHEREE Y §REEEEREE  WAEGEE - @IKEE  EFiEEs - &
F(RHACAIRERS)SE# ~ $R1T ~ TRENEEASAT ~ ISP ~ ZE s - s UM B AL - NA RURE A B
FFER AR R _F s - hitp://www.iia.net.au/about.html (visited Oct. 9, 2005).

4 Internet Industry Codes of Practice , Codes for Industry Co-Regulation in Areas of Internet and Mobile
Content (Pursuant to The Requirements of The Broadcasting Services Act 1992), as Registered by the Australian
Broadcasting Authority (May 2005), http://www.iia.net.au/ContentCodes10 4.doc (visited Oct. 9, 2005).
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C. MR Z RS @ BTRREE
ACMA JygiAHRBERVAEES i - SRIVERUN R BITAEEE - fUscE 4Eus
CyberSmart Kids Online (http://www.cybersmartkids.com.au/) - 55—75H » ACMA ZE k%

% 1d. §2.1.

47 See http://www.acma.gov.au/ACMAINTER.65674:STANDARD:831277805:pc=PC_90103 (visited Oct. 9,
2005).

48 H-HeRE TR BB R B R s 4% 2 (Office of Film and Literature Classification) » By — (& B i
1% > BFSERTAER - EIEE S A BN RSO 8 Y (R AR S Sy SR SETS > TS oS i 2 T
B Z B ERA > HARBA AR 1995 5348 (R ~ B 52 R BB A 7 i%) 7 22 ( Classification (Publications,
Films and Computer Games) Act 1995 ) A AHEERY 47 &R 4H 22 - See http://www.oflc.gov.au/content.html (visited
Oct. 9, 2005). 4HREMY 53 4R T R N A A] £ H. OFFICE OF FILM AND LITERATURE CLASSIFICATION, GUIDELINES
FOR THE CLASSIFICATION OF FILMS AND COMPUTER GAMES 2005 (2005),
ttp://www.oflc.gov.au/resource.html?resource=62&filename=62.pdf (visited Oct. 9, 2005).

9 ZIRHIT FH 24— TE R RS £ %0 (adult verification system) » [fh— %47 H maFak 18 gl EHIRRAE A
B AR SR H N - sl AUV AR - RIS & A G AL - HH
R R EFET A HEE S O BEAE - Restricted Access Systems Declaration 1999 (No. 1),
http://www.acma.gov.au/ACMAINTER.65690:STANDARD:1881597530:pc=PC_90159 (visited Oct. 9,
2005).

0 Su)pra note47.
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BRI 2 E ENE BN E A ENERANE - TEIMEAREBEEEE
SRR IR AR FE AT S - DU R R AR 2 R o B AR
1999 4% 2003 FFRMEEEZ RET RNV TR AN 38 - (H 2N H H £ 2
JRET > RIS R A AR IRAT A D EEER B & BVE RIS 22 N ERTT T 24k + |
ST - >

" edErs + ) FHEIRVERIS BARA Y AR (OFTENEANE - (2)BHEREE H AREL

HENNE » QMER—#E L&A HIEE » Dk @)RARTE NS 428
AYEETR - it - AVUEEZEHE > SR

A. BT E&R (hotlines)

BETTEGRAERE Y HHUTE N TN ENS » P AFEEE T —ERREIAES A
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fERE -

B. IEFFER A (raising awareness)
BLEERY Rt R N s 2 R B E R R E N - THZEHED - &
DL B AR B I Ee RNy T AR B - (R - BREE S ER B E TR N S 22 25

51 See http://www.acma.gov.au/ACMAINTER.65690: STANDARD:1720600866:pc=PC_90167 (visited Oct. 9,
2005).

52 http://europa.eu.int/information_society/activities/sip/programme/index_en.htm  (visited Oct. 9, 2005);
DECISION No 854/2005/EC, §1, §6,1490.J.L 1, 2, 4 (2005).

53 Proposal for a Decision of The European Parliament and of The Council on Establishing a Multiannual
Community Programme on Promoting Safer Use of the Internet and New Online Technologies COM(2004) 91
final, p.2(2004), http://europa.eu.int/information_society/activities/sip/docs/pdf/si_plus/acte en.pdf (visited
Oct. 9, 2005).

5 1d.

% DECISION No 854/2005/EC, §1,149 O.J. L 1, 3 (2005).

5% DG INFORMATION SOCIETY (EU), SAFER INTERNET PLUS PROGRAMME (11 April 2005)
http://europa.eu.int/information_society/doc/factsheets/018-saferinternetplus.pdf(Oct. 10, 2005).
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i R EHEFE IR - 2 AR ZEWIREGR 5 H B B T w5
Hf > AJREHERNZ 2 -

i, REGZHEM PRI (E RS AR RS - BLFEFTEREZ T Ry ~ R ERITT

57 Pub. L. 106-554, § 1(a)(4) [div. B, title XVII, § 1701], Dec. 21, 2000, 114 Stat. 2763, 2763A—335, provided
that: “This title [enacting part F of subchapter III of this chapter, amending section 9134 of this title and section
254 of Title 47, Telegraphs, Telephones, and Radiotelegraphs, and enacting provisions set out as notes under
sections 7001 and 9134 of this title and sections 254, 609, and 902 of Title 47] may be cited as the ‘Children’s
Internet Protection Act’.”

%8 47 U.S.C. §254.

% 18 U.S.C. §2256.

0 47 U.S.C. §254.
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http://www4.law.cornell.edu/uscode/html/uscode20/usc_sec_20_00009134----000-.html
http://www4.law.cornell.edu/uscode/html/uscode47/usc_sec_47_00000254----000-.html
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http://www4.law.cornell.edu/uscode/html/uscode47/usc_sec_47_00000254----000-.html
http://www4.law.cornell.edu/uscode/html/uscode47/usc_sec_47_00000609----000-.html
http://www4.law.cornell.edu/uscode/html/uscode47/usc_sec_47_00000902----000-.html
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61 =i E] £, U.S. v. American Library Association, 539 U.S. 194 .
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